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JOCYJAEBHOE COT'JIAHIEHUE O COTPYJHUYECTBE
B CUCTEME HOPM YI'OJIOBHOI'O
N YI'OJIOBHO-ITPOLHECCYAJIBHOI'O 3AKOHOJATEJIBCTBA

B cratbe paccMOTpeH Kpyr BOIMPOCOB, CBSA3aHHBIX C BBEACHHEM B HOPMBI YTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYaIbHOTO
KozaekcoB Poccuiickoit @enepanyu moaoxeHui o nocyaeOHoM cornameHnd. [IpoBoANTCS KpaTKUi CpaBHUTENBHBIA aHa-
T3 OTACIBHBIX MOJIOXKEHHUH HOCye0HOr0 CoTalieHus (COTPYIHUYECTBA) ¢ aHATOTHYHBIMHI IIPAaBOBBIMH HOPMaMH 3apy-

OEXHBIX CTpaH.

Knrouesvie cnosa: nocynebHoe corianieHue 0 COTpYAHHYECTBE, OCBOOOXKICHUE OT YrOJIOBHOH OTBETCTBEHHOCTH, CIIe-
LUAJILHBIA BUJT 0CBOOOXKICHHS, PYKOBOIUTEINb CIICICTBEHHOT'O OpraHa, mpoKypop.

o npunsatus denepanbHoro 3akona Ne 141-
@3 ot 29 utona 2009 r. «O BHeCEHUH HU3MEHE-
HUl B YronoBHbI koaekc Poccuiickoir dene-
pauuu U YTOJIOBHO-TIPOLECCYaIbHbBIA KOAEKC
Pocculickoii @enepanuny», KOTOPBIM BBOISATCS
WHCTUTYT AOCY/IeOHOTO COTJIAMIEHUS O COTPY/I-
HUYECTBE W UHCTHTYT OCBOOOXICHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH B CBSI3U C JCSATEIIb-
HBIM pacKasHUEeM, NPEeLyCMOTPEHHbIH cT. 75
VYromoBHoro kogekca PP u cr. 28 VIIK
P® [1]. Kpome TOTO, CyIIECTBYET CIEIHAIE-
HBI BUJI OCBOOOXKICHHUS OT YTOJIOBHOW OTBET-
CTBEHHOCTH, TIPEyCMOTPEHHBIN B MTPUMEUYaHH-
SIX K OTHENbHBIM cTaThsiM OCOOCHHON YacTH
YK PO.

B coorBerctBum ¢ 4. 1 cr. 314 VIIK PO,
OOBHHSIEMBII BIIpaBe MPU HAIWYUHA COTIIACHS
rOCY/IapCTBEHHOTO WJIM YaCTHOTO OOBHUHMTEIS
Y TIOTEPIIEBIIETO 3aBUTh O COTJIACHH C MPEIb-
SIBIICHHBIM €My OOBHHEHHEM U XOJaTaHCTBO-
BaTh O TIOCTAHOBJICHUM TIPUTOBOpa Oe3
MpOBENICHNs CylIeOHOTro pa30UpaTeNnbCTBa MO
YTOJOBHBIM JIEIaM O MpPECTYIUICHUSIX, HaKa3a-
HHE 3a KOTOphIC, MPETyCMOTPEHHOE YTOJIOB-
HBIM KojgekcoMm P®, we mpesbimaet 10 meT mu-
meHus cBoooxsl [2. C. 250].

B cnydae mnocraHoBieHMs NpUTOBOpa B
0co00M TOpSAKE, HAKa3aHWE 32 MPECTYIICHHUE
HE MOXKET MPEBBIIIATh ABE TPETU MaKCUMallb-

HOTO CpOKa WJIM pa3Mepa HamboJee CTPOroro
BUAA HAaKa3aHUs, NPEIyCMOTPEHHOIO 3a CO-
BEPLICHHOE MIPECTYIUICHHE.

OcoOblil  TIOpSIOK TPHUHATHS  CyaeOHOTO
pelIeHus] UMEET ONpPEIEIEHHOE CXO/ACTBO C CO-
IJIAIIEHHeM O IMPU3HAHUM BHUHBI B CHCTEME
aHTJI0-CAaKCOHCKOIO TpaBa, OJHAKO OOIBIINH-
CTBO yUYEHBIX Pa3TpaHUYUBAIOT OTH MOHATHSA [3.
C.9].

CornamieHde O TPH3HAHUM BUHBI (aHTIL
Plea bargain) — paspemieHHasi 3aKOHOM IIHCh-
MEHHasl C/IelKa OOBHHSEMOTO M 3allMTHHKA C
0oOBUHHTENEM, B KOTOPOH 3a4acTyl0 B OOMEH
Ha TIpU3HaHHWE OOBUHSEMBIM (TIOACYIUMBIM)
CBOEH BHHBI B MEHEE TSDKKOM MPECTYIUICHUH
OOBHHHTENb OTKA3bIBAETCSI OT BCECTOPOHHETO
UCCIIEIOBaHUSI OOCTOATENBCTB Jeia, KOTOPOe
MPOSICHWIO OBl HCTHHY, a TaKKe OT TOJIepiKa-
HUsL OOBMHEHHS B Oonee TSHKKOM MpPecTyI-
JICHUH.

CoryamieHne 0 NPU3HAHWK BHHBI CYIIECT-
ByeT B CIIIA, Aarnmuu u Yanece, Uuanuu, Uta-
nuu, ®panuuu, dctonuu, Uspaue.

OCHOBY HX JIOBOJIOB COCTABISIET TOT (axT,
4TO, B OTJIMYHE OT 0COOOT0 MOPSI/IKa, CoTalie-
HUE O MpPHU3HAHUM BUHBI SIBISIETCA «HACTOS-
niei» CAENKOW, Koraa OOBMHMTENb OTKa3bIBa-
€TCsl OT YacTH OOBHHEHHS B3aMEH Ha COTJIacHe
0OBHHIEMOT0 C MEHEE TSHKKOH €T0 YacThIO.

1 Poccutiickoe YroJIOBHO-TIPOLECCYATIbHOE U YT'OJIOBHOE MPABO COACPIKAJIO JIMIIbL HOPMBI, IPpEAYyCMAaTpHUBAIOIIUE OCO-
ObIit TMOPAAOK NPUHATUA cszeﬁHoro peuIeHus npu coriacuu OOBHHSIEMOTO C NpeABbABICHHBIM EMY 0OBHHEHHUEM (FJ'I. 40

VIIK PD).
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Taxxe B mpaBe Poccun cymiecTByeT HHCTH-
TYT OCBOOOKAEHUS OT YTOJOBHOM OTBETCTBEH-
HOCTH B CBSI3U C JEATCIBHBIM pacKasHUEM,
NPEAYCMOTPEHHBIN CT. 75 YTOJIOBHOTO KOACK-
ca P® u cr. 28 VIIK P® [4. C. 24; 2. C. 16].
Ilo MHEHHIO aBTOpa, Yallle BCETO peanu3aliys
JESTEIbHOTO pacKasHUs NpUHUMAeET CIexyro-
yto GopMmy: cleICcTBHE MpeiaraeT JHILy, [o-
J03peBaEMOMY HJIM OOBHHSEMOMY B COBEpILE-
HUU TIPECTYIUIEHUS, TPEKPATUTh YTrOJOBHOE
JIEJIO ¥ HE HAIpaBlsATh €r0 B Cy/, €CIH MOCHIe-
HUW HalWIIeT $IBKY C I[OBHUHHOH, B KOTOpPOM
MPU3HACT CBOIO BUHY M MOAPOOHO OMUILET CO-
BepIlIeHHOe TnpecTyruieHue. CrieayeT IOMHUTD,
YTO JEATENBHOE pacKasHUE BO3MOXKHO JIWIIb
KaK TOCTIPECTYIIHOE IMOBEACHHUE 3a INPECTYI-
JICHUS HEOOJIBIION M CPEOHEH TAXKECTHU, CO-
BCPIICHHBLIC BIICPBELIC. C YUCTOM JOIOJIHCHUA
HopM YK P® u VIIK P® nonoxenusmu o 3a-
KIIIOYEHUH JIOCY/ICOHOTO COTJIAIIEHHS O CO-
TpYyIHHYECTBE B penakuuu DenepanbHOro 3a-
koHa Ne 141-®3 ot 29 wmrons 2009 r. cr. 75
VYronoBHoro kongekca PO nononiHeHa emie on-
HUM OCHOBAaHHEM: «ECJIM TIOCJIE€ COBEPIIEHUS
MPECTYIUICHHSI JIMIIO TOOPOBOJNBHO SIBHIIOCH C
MOBUHHOHM, CIIOCOOCTBOBAIO PACKPBITHIO H
pacclleZIOBaHUIO TPECTYIUIEHHS, BO3MECTHIIO
MPUYMHEHHBIH yIiepd WM MHBIM 00pa3oM 3a-
JIAJUIO Bpel, NPUYMHEHHBIH B pE3yJbTaTe

MPECTYIUIEHUSI, W BCIEJCTBUE JEATEILHOTO
packasiHusl TepecTalio ObITh  OOIIECTBEHHO
OTTACHBIM.

OpHaxko Bce BBIMIENEPEUYHCICHHBIE HOPMBI
HE B IOJHOH Mepe OTBEYal0T COBPEMEHHBIM
TEHJCHIMAM (HOPMHUPOBAHUS  JIOKA3aTEIbCT-
BEHHOH 0a3bl MO TSHKKUM M 0C000 TSHKKUM
npectymieHusM, cosepuieHHbM OIIT, mpecty-
IUICHUAM KOPPYIIIMOHHOM HampaBlIe€HHOCTH,
MHOTO3IIM30AHBIM  IPECTYIUIEHHAM TPOTUB
JIMYHOCTH, COBEPIIECHHBIX B COYYaCTHH.

BrisiBieHne opraHu3zaTopoB, PYKOBOIHUTE-
JIed MPeCTYMHBIX COOOILIECTB M JTUAEPOB OaH-
JUTCKUX TPYMIl — JOCTaTOYHO CIOXHBIA MpO-
Liecc, KaK MpaBUJIO, HOCUT HE IIPOLIECCyasIbHBbIH
XapaKTep W CBSA3aH C MPOBEIEHHUEM KOMILIEKCa
OIEpaTUBHO-PO3BICKHBIX MEPONPUATHH, IIpe-
nycMoTpeHHbIX @DenepanbHbiM 3akoHOM «O0
OIEPaTUBHO-PO3BICKHON  JeATeIbHOCTH»  [5].
B cuny nonosxenwuii ct. 89 YIIK PO cymecTtBy-
€T MpsIMOM 3alpeT Ha UCIHOJIb30BaHUE PE3YJIb-
TaTOB OIEPATHBHO-PO3BICKHON JeSTENHHOCTH,
€CIIM OHM HE OTBEYalOT TPeOOBaHMAM, NPEIb-
SIBIIEMBIM K JIOKa3aTeIbCTBaM. XapakTep Mpo-
BOAMMBIX OIIEPATHBHO-PO3BICKHBIX MEPONpPHS-
TUI HE Bcerja IO3BOJIAET CHSTh TI'pud

CEKPETHOCTH W TMPEACTABUTh PEe3yJbTaThl OIle-
PaTUBHO-PO3BICKHON NEATEILHOCTH JO3HABa-
TEJI0, OpraHy JO3HAHUS, POKYPOPY WU B CY.

®enepalbHBIM 3aKOHOM OT 29 utoHs 2009 r.
Ne 41-03 B mopmel YIIK u YK P® BBeneno
MIOHATHE «IOCYAeOHOE COTNaleHrne O COTPY-
HUYECTBE», KOTOPOE CYIIECTBEHHO pa3iHdacT-
Csl TI0 COJICPKAHMIO U TI0 TPABOBBIM IOCIEIICT-
BASM OT JIEHCTBYIOIIUX HOPM WHCTHUTYTOB
OCBOOOXJICHHUS OT YrOJIOBHOW OTBETCTBEHHO-
CTH M HAKa3aHUIL.

[lonsiTe mOCYnEeOHOTO COTMANICHHS O CO-
TpynHuyecTBe BBeneHO m. 61 cr. 5 VIIK PO,
rJIe ONpeesieHO, YTO «...JIocyAcOHOe cora-
IIEHHEe O COTPYIHUYECTBE — COTIIAIICHUE MEX-
Iy CTOpOHaMH OOBHHEHHS W 3aIllUTHI, B KOTO-
POM  yKa3aHHBIC CTOPOHBI COTJIACOBBIBAIOT
YCIIOBUSL OTBETCTBCHHOCTH I10JI03PEBACMOT0
WA OOBHHSIECMOI'O B 3aBUCHMOCTH OT €ro JIeii-
CTBUH MOCJE BO30YXICHHUS YrOJOBHOIO Jeja
WK TIpebsiBICHUs 00BuHEHUs». [Ipu aHamu3e
nmaaHod Hopmel, Ti. 40-1 VIIK PO, 4. 2, 4
cT. 62 m cr. 63-1 VYromoBHoro komexkca PD
MOJKHO CJIEJIaTh CJICAYIOUIUE BHIBOJIBI:

e JICHCTBUsSI OOBHMHSAEMOTO WM IIOJ03pE-
BaeMOro JIOJDKHBI COOTBETCTBOBATh TpeOOBa-
HUSM 1. «i» 4. 1 cT. 61 YronoBHOro kojekca
P®, rme ykazaHo, 4TO K OOCTOSTEILCTBAM,
CMSATYAIONIMM HaKa3aHHe, OTHOCATCS SBKa C
MMOBUHHOHM, aKTUBHOE CIIOCOOCTBOBAaHHE pac-
KPBITUIO W PACCIICJIOBAHUIO TIPECTYILICHUS,
M300JIMYCHNI0 U YTOJIOBHOMY IIPECIICIOBAHUIO
JIPYTHX COYYAaCTHUKOB MPECTYIUICHHUS, PO3BICKY
HUMYIIECTBA, TOOBITOIO B Pe3y/IbTaTe MPecTyIl-
JIEHMS, T. €. O3HAYaeT aKTHBHOE CIIOCOOCTBOBA-
HUE BBIABICHHUIO JPYTUX MPECTYITHUKOB U CO3-
MaHWe JO0Ka3aTEILCTBEHHON 0a3nl I HX
OOBUHECHUS;

e JIOJDKHBEI OBITH COOMIONEHBI 00s13aTelNb-
HBIA TIOPSIIOK W CPOKHU TPEICTABJICHUS XOJa-
TalCTBa NIPOKYPOPY B COOTBETCTBHHM CO CT.
317-1 VIIK PD;

e B TEYEHHUE TPEX CYTOK MPOKYpOp 00s3aH
MPUHATH TIOCTAHOBJICHHE 00 YIOBJICTBOPECHHUU
XO0/IaTaliCTBa O 3aKIIOYCHHUH TOCYISOHOTO CO-
TJIAMIEHHSI O COTPYTHUYECTBE JIH0O0 00 OTKa3e B
yIOBJIETBOPeHUH XoxaraiicTBa. IlocraHoBie-
HHMe 00 OTKa3e MOXKeT OBITh 00’KaJIOBaHO
clemoBaTeneM, MoA03PEBACMbIM WIIH OOBUHSE-
MBIM, €0 3al[UTHUKOM BBIIIECTOSIIEMY TPO-
Kypopy.

[Ipokypop, TpHHSB IOCTAaHOBJICHHE 00
YIOBJICTBOPCHUN XOJATalCTBa O 3aKJIFOUECHUH
JIOCYZIeOHOTO COTJIAMIEHUS O COTPYIHHYECTBE,
MIpUTJIAIacT CJICIOBATENS, IIOJ03PEBAEMOTO
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Wi 00OBUHIEMOTO U ero 3amuTHrka. C ux yJa-
CTHEM IIPOKYPOp COCTaBISAET I0CyAeOHOE Co-
TJIAllIeHUE O COTPYAHUYCCTBE.

B nocyne6HOM cornamieHu# 0 COTpyIHHYE-
CTBE JIOJDKHBI OBITH YKa3aHbI:

1) ycraHOBOYHbIC TaHHbBIC YYaCTHHUKOB JIO-
CyAeOHOTO COTJIalleHus], 1aTa U MECTO €ro Co-
CTaBIICHHUS;

2) omMcaHHe MNPECTYIUICHHs C YKa3aHHEM
BPEMEHH, MECTa €ro COBEpILEHHS, a TaKKe
JOPYTUX OOCTOSTENBCTB, MOJUIEKAIINX JOKa3bI-
BaHMIO;

3) yroJoBHO-TIPaBOBasi KBATH(HUKAIHS ITpe-
CTYILICHUS,

4) KOHKpETHBIC 00S53aTebCTBA IMOI03PE-
BAaEMOr0 WJIM OOBHHSEMOTO IO YTOJIOBHOMY
AcTy;

5) mpaBoBbIC MOCIEACTBUS JUIS HOAO3pe-
BaeMOT0 WJIA OOBHHIEMOTO TpPH COOIOJCHUH
YCIIOBUH U 00S3aTENbCTB, YKAa3aHHBIX B JIOCY-
NeOHOM COTTIAIICHHU O COTPYTHHYECTBE;

6) moamEcH CTOPOH C 00s3aTENLHBIM yYa-
CTHEM M MOJIUCHIO 3AIUTHHUKA:

e XOAATaiCTBO O 3aKJIOUYEHHH JOCYACOHO-
TO COTJIAIICHUS] O COTPYJHHYECTBE, NOCTAHOB-
JIeHUE ciefoBaresii O BO30YXKICHHH IIepen
MPOKYpOPOM XOJaTalicTBa O 3aKJIIOYEHHUU C
[0JI03PEBACMBIM HMJIM OOBHHSIEMBIM JI0CY1€0-
HOTO COTJIAIICHUS] O COTPYIHHYECTBE, IOCTa-
HOBJIEHHE NPOKypopa 00 yJOBJIETBOPEHHU XO-
JaTalicTBa O  3aKIIOYEHUH  JOCYIeOHOro
COTJIALIEHUsT O COTPYIHHYECTBE, HOCYyAeOHOe
COTJIalIeHHe O COTPYIHUYECTBE MPHOOIIAIOTCS
K YTOJIOBHOMY JICTTY;

e JIO0CYy/IE€OHOE COTJIAIIEHUE O COTPYIHUYC-
CTBE M YNOMHHABIIHUECS NPOIECCYaIbHBIE JI0-
KYMEHTBI, CBS3aHHBIE C €ro 3aKJIIOYCHHUEM,
mpuoOIIAlOTCS K YroJIOBHOMY Jeny. B cimydae
BO3HHKHOBEHHSI YIpo3bl 0€30MacHOCTH 0103~
peBaeMoro win OOBHHSEMOIO, C KOTOPHIM 3a-
KITIOYEHO JI0CyJieOHOe cOrJallieHre O COTPY/-
HUYECTBE, €ro OJIM3KHX POJICTBEHHUKOB,
POIOCTBEHHHUKOB W ONM3KUX JIMIL, CIEAOBATENb
BBIHOCHT ITOCTAHOBJICHHUE O XPaHCHHU yKa3aH-
HBIX AJOKYMCHTOB B OII€HaTaHHOM KOHBEPTE.
[Ipunumarorcst Mepsl o oOecredyeHuio 0e3o0-
MACHOCTH YKa3aHHBIX JIMLI;

e TIOCTE OKOHYAHHS MpPEIBaAPUTEIHHOTO
CIIEZICTBUSl YTOJIOBHOE [IEJIO HAampaBisieTcs
MPOKYPOPY AJsl YTBEP)KACHHSI OOBUHUTEIILHOTO
3aKJIIOYCHUS W BBIHECCHUA IIPCACTABIICHUA O
COOJTIOIEHNN OOBUHSAEMBIM YCIIOBUH W BBIMOJI-
HEHUH 0053aTEeNBCTB, MPEIYCMOTPEHHBIX 3a-
KIIFOUYCHHBIM C HUM J0CYIEOHBIM COTJIAIICHUEM
0 coTpynHHYecTBe. B ciyuae yTBepxKAeHHSA

OOBHMHUTEIIBHOTO 3aKJIFOUEHUS MPOKYPOpP BHI-
HOCHUT TIpEICTaBIICHHE 00 0COOOM IOpsIIKe
MPOBEJIeHNsI CyAeOHOro 3ace/aHusl M BBIHECE-
HUS CyIcOHOTO pElIeHUs 10 JaHHOMY YTrOJIOB-
HOMY JIeTTy;

e 0COOBIA TOPSIOK TPOBEACHUS CyneOHO-
TO 3acellaHus W BBIHECCHMS CyIeOHOrO perie-
HUS TI0 YTOJIOBHOMY JIeNTy B OTHOIIICHUH OOBU-
HSIEMOTO, C KOTOPBIM 3aKJII0YEHO IoCyAeOHOe
COrJIallieHue O COTPYAHUYECTBE, TPUMEHSCTCS
B Cllyyac TOJTBEPXICHUS BBITIOJHCHHS YCIIO-
BAW OCYy/€OHOTO COTJIAIEHUSI O COTPYAHHYE-
ctBe. CyneOHOe 3acemaHre W TOCTAHOBIICHHE
MIPUTOBOPa B OTHOIICHHUHU IOJCYAUMOTO0, C KO-
TOPBIM 3aKIIFOYEHO JO0CYJeOHOE COTIIAIeHHEe O
COTPYTHUYECTBE, MPOBOAUTCI B 0COOOM IIO-
pAAKEe, BO3MOXKHOCTH NPUMEHECHUS KOTOPOTO
ycranoBieHa YIIK P® nna ciyuaeB cormacust
00BHHSAEMOTO C TIPEIbSABICHHBIM €My OOBHHE-
HUEM — 0e3 IpoBeACHUs CylneOHOro pasdupa-
TEJIbCTBA;

e B ClIydae 3aKJIIOYEHHs NOCYyAeOHOTO Cco-
TJalIeHAsT O COTPYJHUYECTBE IIPH HATHYUHN
CMSATYAIONINX OOCTOSTEILCTB, MPEIYCMOTPEH-
HBIX 1. «u» 4. 1 cT. 61 YrosoBHOro Koaekca
P® (sBka ¢ MOBHHHOH, aKTHUBHOE CITOCOOCTBO-
BaHUE PACKPBITHIO M PACCICIOBAHUIO TIpe-
CTYIUICHHS, HW300JUYCHUIO U  YrOJOBHOMY
MPECIEIOBAaHUI0 JPYTUX COYYACTHUKOB IIpe-
CTYIUJICHHS, PO3BICKY MMYIIECTBA, JOOBITOTO B
pe3yibTaTe MPEeCTYIUICHUs), U OTCYTCTBUH
OTSTYAKOIINUX OOCTOSTENLCTB CPOK WM pazMep
HaKa3aHWsg HE MOTYT INPEBBINIATh TOJOBUHBI
MaKCUMAJIBHOT'O CPOKa WM pa3Mepa Hambojee
CTPOroro BUa HaKa3aHWsl, IPEIyCMOTPEHHOTO
COOTBETCTBYyIOIIEH craTheil OcOOCHHOU HYacTH
VronosHoro kojaekca P®D;

e IpPU 3aKIIYCHHUU JOCYIEeOHOTrO corja-
IIeHHS O COTPYAHHUYECTBE, €CIU  COOT-
BeTcTBywomelH cratbeli OcoOeHHOH wacTh
YrosoBHOrO Kojekca P npemycmMoTpeHsl 1mo-
JKU3HEHHOE JIMIIEHUE CBOOOIBI WJIM CMEpTHAs
Ka3Hb, OTH BUJIBI HAKa3aHUS HE MPUMEHSIFOTCS.
Cpok Wiau pa3Mep Haka3aHUs HE MOTYT Ipe-
BBIIIIATh JByX TPEeTed MaKCHMajbHOIO CpoKa
WK pa3Mepa HanOoJee CTPOToro BHJIA HaKa3a-
HUS B BHJIE JIMIIEHUS CBOOOJIBI, MPETyCMOT-
PEHHOTO COOTBETCTBYIOIIEH cratheit OcobeH-
Hott yactu YK P®;

e €CIHM YCTaHOBJICHO, YTO JIMI[OM, 3aKIIFO-
YUBIITUM JIOCYyA€OHOE COTJIAIIEHHe O COTPYI-
HUYECTBE, OBUIH TIPEIOCTaBICHBI JIOXKHBIE CBE-
JICHUS WM COKPBITBI OT CiemoBarens au0o
MPOKYpOpa Kakue-THOO HHBbIC CYIICCTBEHHBIC
00CTOSITENTLCTBA COBEPIIEHUS TIPECTYTIICHIS,
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Cyl Ha3HayaeT €My Haka3aHWe B OOIIEeM IIO0-
psinke, 6e3 MPUMEHEHUS YKAa3aHHBIX BBIIIE HO-
BBIX TTOJIOJKEHHH YTOJIOBHOTO Kojiekca PD;

e TI0 YCMOTPEHHUIO CyAa MOACYAUMOMY, C
YYETOM MOJOKEHUN YT0J0BHOrO Koaekca PdD,
MOTYT OBITh Ha3HAYEHHI OoJiee MTKOE HaKa3a-
HUE, YeM IPeTyCMOTPEHO 3a JAaHHOE MPECTyI-
JIEHHE, YCIOBHOE OCY)KJIEHHE WM OH MOXKET
OBITH OCBOOOJK/ICH OT OTOBIBAHS HAKA3AHWS.

TakoBbl OCHOBHBIE TIOJOKEHHSI 10CYIEOHO-
ro CcOrjalleHus O coTpyaHuYecTBe. B 3Toif
CBSI3U BO3HUKAET HECKOJIBKO BOIIPOCOB.

1. Bo3MOXXHOCTh 1 11€11€C000pa3HOCTh MPH-
MEHEHHsI JaHHON HOPMBI K CEpUHHBIM HACHIIb-
HUKaM U yOuiiuam, Al KOTOPBIX yKa3aH Ipsi-
MOW IMYyTh yXOAa OT MOKU3HEHHOT'O JIUILICHMS
cBOOOJBI WM CMEPTHOHM Ka3HM (B ciydae ee
B0300HOBIEeHUS). [1o MHEHHIO aBTOpa, B 3aKOHE
HEOOXOIMMO OTpPa3uTh IMPSAMOE yKa3aHHWE €ro
MIpUMEHEHUs], HAlpUMEP, B OTHOILIEHHU KOp-
PYHILMOHHBIX MPECTYIIEHUH, OPTraHU30BaHHBIX
MIPECTYIHBIX COOOMIECTB (TPYII) | T. TI.

2. BeiHECceHuUE CyJIOM IPUTrOBOPA, CBSI3aHHO-
rO C JMIICHHEM CBOOOJBI, BIICUET, KaK MpaBH-
JIO, HCTATUBHBIC IIOCJICACTBHUA B MCCTaxX JIMIIIC-
HUSI CBOOOABI AJIsl JIULA, COTPYIHUYABIIETO CO
CIIEZICTBUEM U CYJOM, OCOOCHHO TpH pa3obdia-
YCHUU JIMACPOB OpI‘aHI/I3aHI/IOHHO-HpGCTyr[HOfI
rpynnupoBku. Mcxons u3 3toro, Heo6X0AUMO
OTIPEIENINTh YETKUH MOPSIIOK OTObIBAHUS HaKa-

3aHUS B MECTax JIMIICHHUS CBOOOJBI, TapaHTH-
PYIONIHI pealbHy0 0€30IacCHOCTh TAKUX JIHII.

OGEeKTUBHOCTh TaHHOW HOPMBI MOJXKET
MOJTBEPIUThH WU OMPOBEPTHYThH TOJBKO MPaK-
THUKa MPUMEHEHUS, KOTOPasl BBISBUT «ILTIOCHI»
U «MHHYCBI», YTO TIO3BOJIUT CKOPPEKTUPOBATH
OTJIC/IBHBIC TTOJIOKEHUS 3aKOHA.
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PRE-TRIAL AGREEMENT ON COOPERATION
IN THE SYSTEM OF CRIMINAL LAW AND CRIMINAL PROCEDURE

The questions related to introduction of provisions on pre-trial agreements in to Criminal Law and Criminal Procedure
of the Russian Federation, are revealed in the article. Some particular provisions on the agreement of the Russian legisla-
tion are being compared with their counterparts in foreign legislations.
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