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UTto ecTh mMpaBoOBas MOJUTHKA KaK COITHATh-
Hasl TOTAJbHOCTh, KaK COIMAIBHBIN HHCTUTYT,
KaKMM 3aKOHOMEPHOCTSM (PYHKIIMOHHPOBAHUS
OHA TIOMYWHSAETCS B YCIOBHUAX (POPMHUPOBAHHS
HOBOM TOCYZapCTBEHHOCTH U COBPEMEHHO
MHOTOYKJIaAHOW »KoHOMHKH B Poccun? -—
TUTACT HAyYHBIX MPOOJIEM, KOTOPBIN JUIs OTede-
CTBEHHBIX NPABOBEIOB B TCUCHUE OTHOCHUTEIh-
HO TIPOJOJKUTEIIEHOTO BpeMeHu Oyner coxpa-
HSTh CBOMCTBO «BEYHO akTyaneH». [lomoOHbIiA
MPOTHO3 0a3upyeTcsl Ha MPU3HABACMON B JIUTE-
paType MOJOIOCTH KaTeropuu: B OpOUTYy Hayd-
HOTO ITO3HAHHUS OHA BOBJIEYEHA JUIIL B 80-¢€ IT.
nporuioro Beka. «[IpaBoBas momuTuka» B co0-
CTBEHHOM 3HAQYEHHM 3TOI'0 CJIOBOCOYETAHMS
OCTaeTcsl KaTeropue Majao pacKpbITOl B
IOPUCTIPY ISHITNH, OOBIYHO OHA aCCOIUHPYETCs
C HEONPEICICHHBIM MECTOMMEHUEM «UTO-TOY,
«4TO-HUOYBY, KOTOPOE HETPUTOTHO IS IOPH-
IUYEeCKUX 1esieil. BMecte ¢ TeM TepMUH MIUPO-
KO TPUMEHSETCS B TIOJUTOJIOTHH — OTPacCIb
HayK{, W3y4aromasi MOJIMTHYECKYI0 OpTraHM3a-
IO ¥ MOJIMTUYECKYIO XKU3Hb o0mecTBa. CHH-
TE3UPys pa3IUYHBIC OMpPEIEeIICHHUs, BCTpeUaro-
ITHECs B DJIICMEHTAPHBIX YUCOHHMKAX, CIOBAPSX,
MOXXHO YTBEpPXKIaTh, YTO CJIOBO «IIOJTHTHKA
TPaIUIIOHHO TIOHMMAaeTcs KaK HCKYCCTBO
VIIPaBJICHUSI TOCYIApCTBOM, a B 3aBHCHMOCTH
OT 00BEKTa YIIPABJICHHSI BBIICISCTCS MHOXKECT-
BO BHUJIOB MOJUTHKU (IIOJIUTHUKA PEIUTHH, BO-
€HHas IOJIMTHKA, CEMEHHAas MOJIUTHKA, OaHKOB-
CKasl TIOJTUTHKA U T. 11.).

[TockonmpKy TpaBOBasi MOJUTHKA — OOBEK-
TUBHAs peaJbHOCTh, OXBaThIBaIOIIAs CO0OI
BCIO COBOKYNHOCTb B3aUMOCBSI3aHHBIX FOPUIH-
YECKUX CPEACTB, KBMECTUIIHINE, CPEAOTOUNE
pa3zHOOOpa3HBIX IOPUIUYECKHUX SBICHUN
(°K. KapOoHbe) — MOCTOSTHHO TpaHc(opMUpy-
eTCsl, aJanTHPYeTCs K PUTMY HCTOPUH, TO OHA
Bcerna OyneT HaXOAWTHCA B 3aBHUCHMOCTH OT
BpPEMEHHBIX M Treorpaguyeckux KOOp/AWHAT.
CrnenoBaTellbHO, aKCHOMAaTHYHBIM OYIET CyX-
JICHHUE CIIEAYIOIIETO TOpsAKa: TMpaBoBas MOJH-
tuka Poccuiickoit @enepanun XXI B. mperep-
NIEBAeT BIOJHE MOHITHbIE U3MeHeHus. Hapsany
C TPUBBIYHBIMH FOPUIHMYECKUMHU SBICHHUSIMHU
MOSIBJISIIOTCS HOBBIE, TpeOyromue k cebe camo-
rO TPUCTAILHOTO BHUMAHHS U CHCIUPUUSCKUX
MCCIIeZIOBATENBCKUX TOIX0M0B. B Teopun mpa-
Ba JaHHAs 3aBUCHUMOCTH MPOSBISIETCS POXKIE-
HUEM OPHUTMHAIBHBIX HAyYHBIX B3IJISIOB (Ha-
MpUMEp, COBPEMCHHAs TIPaBOBas IOJIMTHKA
HaXOAWTCS TIOJA BIHMSAHHAEM 3apOKIAroIIencs
KOHIIETITyaJIM3allii JUXOTOMHUH «TPakJaHCKOe
O0IIECTBO — TOCYJapCTBO»), OOYCIOBIHBAIO-
MUX aHAJUTUYECKHE BO3MOXKHOCTH JJISI KOM-
TUIEKCHOTO HCCJIeIOBaHMs TPaBOBOM cepsl
JKU3HU COIIUYMa.

WHpIME clTOBaMH, TEPMUH «ITOJIUTHKA» Xa-
paKTepusyeTcsl pONOBBIMU CBOMCTBaMH, «IIpa-
BOBasl MOJIMTHKA» — SBJICHHE BUIOBOE, CBA3AH-
HOE C MpaBOBOU cepoil. 3aMeTumM, 4To HE BCe
IOPUINYECKHE OTpAacjeBble HAYKH B OJUHAKO-
BOIl Mepe pa3palaThIBalOT TaHHYIO KaTerOpHUIO:
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B OOJBINEH CTENEeHW B STOM NPEyCIeTH yTo-
JIOBHO-TIPABOBEIE CIIEIIUATILHOCTH (CM., HAIpH-
Mep, TeMaTuky >xypHaia «[IpaBoBeneHue»),
JOKTPUHA K€ MHUBUIMUCTUYECKOTO CYJIOTPOH3-
BOJICTBa HAXOAWTCS JIMIIL B Hadaje HCCIeNo-
BaTEJLCKOI'O IyTH, KOTJIa HAMe4aroTcsi abpuc-
HbIE CXEMBl HAY4YHOTO TMPEACTaBICHUA O
SIBIICHUU. /IaHHBIN BBIBOJ BBITEKAET U3 aHAJIN3A
MaTepHuajIoB HAyYHOTO Kpyrioro crona «Poc-
CHiicKas mpaBOBas MOJIMTUKA B chepe YaCTHOTO
mpasa» (2010 r.) (cm.: Mansko A. B., ['epury-
voB JI. H., BripneeBa-bamaea O. C. O630p
KpYyrJoro croja >XypHaiaoB «l'ocymapcTBo u
mpaBo» U «llpaBoBas TONMUTHKA W IIpaBOBas
*u3Hb» // ['ocymapcTBo u mpaBo. 2012. Ne 1.
C. 112-120).

C yd4eroM 3THX MpPeIBapUTEIbHBIX CYXKIC-
HUH €CTb OCHOBaHHE I YTBEPXKACHUS: Tema
JHccepTalii  00JIalaeT HAYYHOH aKTyabHO-
CTBIO.

B mpeamaraeMom OT3BIBE OCTAaHOBIIOCH Ha
OTHIENBHBIX pe3epBax YIIydIIeHUs KadecTBa
UCCIIEIOBAaHUs, HACKOJIBKO STO BO3MOXKHO IIO-
clie 03HAKOMJICHHS C pedepaTHBHBIM H3II0XKe-
HHUEM €T0 COepKaHusl.

1. U30panHas Tema MMO3HAHUS XOpoIla YxKe
TEM, YTO OHa He TpeOyeT TOJNbKO 3HAHUS TIIy-
OuHEI sBIeHUS (00BEKTa): O MPaBOBOM MOJIUTH-
Ke MOXHO paccyXkIaTh, He Oymydu cynabei,
MyJApPBIM TPAaKTHKOM, TOJIUTUKOM U T. .,
TpeOyeTcss HHOe — CIIOCOOHOCTh MTOHMMATh Ha-
MIPaBJICHHOCTD (BEKTOP) MEHCTBUI rocyapcTBa
B cepe cyneOHOW BETBM BJIACTH, OTpaxkas
3Ty HANpaBICHHOCTb B CBOWX HOPMATHBHBIX
aKTax.

B coBpeMenHoOI Hayke (ITOCTUHIYCTPHUAIb-
HOro 00IIecTBa) HAOMIOAACTCA TCHICHIIVS W3-
MEHEHHsI TEXHOJIOTWH TIPOW3BOJICTBA 3HAHUS:
OHO CTaHOBUTCS JEJIOM KOJUIGKTUBHOTO TBOP-
4ecTBa, B «My3el JpeBHOCTEH» mepenaetcs
CTpEMJICHHE YYEHOTO K OJHIUKIONEIU3MY U
YHUBEpCATH3MY B TIporiecce IO0ObIYM 3HAHWS.
Co3paTh NMpUHLIUNHAIBHOE 3HAHUE — IPaBOBas
MOJIUTHKA BIPaBE MPETSHIOBATh HA TOJO0HYIO
XapaKTepUCTUKY — CETOJHS OHO TIOJ CHITY
JIIb KOJJICKTHBHOMY CyOBEKTy, Hayka yTpa-
YHBACT WHAUBHYyJIbHBIA XapaKTep.

Onmpasick Ha JaHHOE METOJIOJIOTHYECKOe
MPaBHWJIO, TIEPBOE CTpPEMIICHHE pEIeH3eHTa —
y3HaTh aBTOPCKHU TOJXOA K HCCIICOBAHUIO
MPOIECCYATbHON MPaBOBOM MOIUTHKH, T. €.
BBIIBUTH (prutocoduio mpobiemsl. Pazymeercs,
Ha TepBOE MECTO MPETEHIYIOT BOINPOCHI O
CyObeKTe MOJIUTUKH, €€ COAepKaHuU, 00BEKTE,
s¢dexkTuBHOCTH, (HaKTOpaxX, BIUSAIOMIMX Ha

3¢ ($EeKTUBHOCTD U T. JI. — JaXe MPOCTOE Tepe-
YHCJIEHUE CTOPOH MPOOJIEMBI CBHIIETEIBCTBYET
0 TOM, 4YTO HAYMHAIOIIEMY HCCIIEI0BATEIIO
JIaTh TIOJIOKHUTEIbHBIE OTBETHI HA MEPEUUCIICH-
HBIE BOINPOCHI HE TOJ CHIYy: HEOOXOIUMBI
KOJUIGKTUBHBIC YCHIHS (IlymMaro, 4TO LIS JIOC-
THXKEHUS 3TUX Ielielt TpeOyeTcs Takas opraHu-
3alMOHHO-TIPaBOBast (hopMa AEATETHHOCTH, KaK
HCCIIEeIOBATEIBCKUN IIEHTD).

K coxanenuto, BeIIBUTH (puiocoputo auc-
cepranuu He YyJaloch: aBTopedepar BechbMma
JAmUAApHO OTPaXkaeT colaepkaHue padoTsl (6 ¢
MOJIOBUHOM CTpaHMLl HE MOTJIM BMECTHTH OC-
HOBHOE COJZIepKaHUe pabOThI), OJHOBPEMEHHO
OH «pa3OyT» 3a CYeT BTOPOCTENECHHBIX CBEIe-
HU, KOTOPBIE MOXHO OBUIO OBbI OITyCTUTH 0e3
yiepba mia yHkumid pedepara (Hampumep,
1,5 ctpanutsl (c. 12 u 13) ormansl mepedncie-
HUIO KOH(EepeHIWH, Ha KOTOPBIX BBICTYMAI
aBTOp; TpPEJAMET 3allUThl, Hay4Has HOBU3HA,
HOpMaTHBHas 0a3a W JAp. pa3gensl pedepara,
KOHEYHO K€, CIICIOBAIO OBl y)KaTh).

Her coMHeHwus1, 4To mpaBoBas MOJIUTHKA —
SBIIEHUE a0CTPaKTHOE, KaKk TaKOBOE B MPUPOJE
He cymecTByeT. OHO BO3HWKAeT B pe3yJjbTare
abCcTparupoBaHus OT CBOWCTB pealbHBIX COIH-
ANbHBIX SIBJICHUH M 3aKpeIuisieTcss B HayKe II0-
TOMY, YTO OTpa)kaeT XapaKTEPUCTHUKY FOPHIH-
YECKOM peanbHOCTH (a0CTPaKTHOCTh HE €CTh
OTOPBAHHOCTDH MOHATHUS OT PEaTbHOTO IOPHIH-
YEeCKOro MUpA).

[IpaBoBas monuTHKa — IOpUINIECKas UAE,
KOTOpasi MPOSIBIISIETCS KaK B X0J1€ HOPMOTBOP-
4YecTBa, TaK W B XOJe MpaBonpuMeHeHus. Kak
oHa (uznes) hbopmupyetcs (BEI3peBaet), B pabdo-
TE HE MOKa3aHo. A KaJlb, OCHOBHOE 3BEHO LIETH
MPOLIECCYaNbHBIX MPOOJEM aBTOP HE BBIIBHI
(aBTOp, CCHITAsICh Ha CIOKHOCTh OOBEKTa TO-
3HAHWS, YTBEPKIAET, 4YTO JaXe HECKOJIbKO
TEOpPETHUECKUX paboT He MO3BOJIAIOT HCYEp-
MBIBAIOIIUM 00pa3oM IPOaHAIU3HPOBATH KOM-
TUIEKC TIPOOIIEM, OTHOCAIINXCS K MPOIECCYalTb-
HO¥ mpaBoBo# onuTHke (C. 3—4)).

2. HazBanme paboTel — cBepHyTas HHQOP-
MaIs O COIEP)KaHUM JHUCCEPTAIUH, TTOITOMY
CJI0Ba «B COBpeMEHHOHM Poccum» mpennosara-
10T HM3JI0KEHHE HCTOPHM BOMpoca (CTaHOBIIE-
Hue, pa3Butue). COUCKATeNb YKIOHHIACh OT
aHaJIM3a TeHe3uca MPaBOBOW IMOIUTHKHU: ObLIA
JIM OHA B JOOKTSOPBCKUI NEPUO, B COBETCKOE
Bpems? Ecnu oHa Bce ke HaIMYecTBOBAla, TO
KaKOBO €€ CoJepKaHue?

OtcytcrBue (ymepOHOCTE) MPaBOBOM MOJH-
TUKU yXe B coBpeMeHHoW Poccum, ormeuaer
B. 30pbkuH, naeT oueHbr MHOTO MOBOZIOB K OC-
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MApUBAaHUIO CYyNEOHBIX PEMIeHWH, BIHSIET
Ha HAIMOHAIBHYIO 0€30MacHOCTh CTpPaHBI B
robanu3yromemcss mupe (Poc. raszera. 2010.
10 cenr.). I MBI comuaapHbl ¢ TOJOOHOW KOH-
cTaTaryei.

Omyckast psia APYTHX YacTHBIX CYXKICHUUN
M0 TIOBOJAY CONEpKaHUs aBTopedepara, BBI-
CKa)Xy UTOTOBBIC CYKIICHUS.

1. Pabora E. A. Manbsko «I'paxnanckas
mpolieccyanbHasl IpaBoBasi MOJIUTHUKA B COBpE-
MeHHOI Poccum» OTHOCHUTCS K HAy4yHOM crme-
nuansHocTu 12.00.15, oHA BBIMONHEHA C yue-
TOM TpeOOBaHUH, MPEABIBIIEMBIX K padoTam

MoI0OHOTO XapakTepa, U MOXKeT ObITh IpeaMe-
TOM TyOJUYHOW 3aIIWTHl HA 3acCCJaHUU JIUC-
CEpTaILMOHHOTO COBETA.

2. E. A. Manpko Haluia Ty Hay4HYIO KUY,
JManbHeHmas pa3padoTka KOTOPOM CrocoOHa
NPUBECTU €€ B OTPsi JOKTOPOB IIPaBa, ejaeM
ell yjauu Ha STOM ITyTH.

Uto xacaercs KBamu(UKAIIMH HACTOSIICH
JUCccepTaluy, TO OHa OyAeT OmpenaeniTbcs Ha
3acelaHUM COBETa, W €CThb BCE OCHOBAaHMS
MIPEIBUACTD €r0 MOJI0KHUTEIHHOE PEllIeHHE.

Mamepuan nocmynun 6 peokoanezuro 13.09.2012



