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HECOBEPIIEHHOJIETHU ABTOP B MEXKOTPACJEBOM ITPOCTPAHCTBE

HecoBeplieHHOJIETHHE OT YeThIPHA/LATH 10 BOCEMHA/ILIATH JIET CaMOCTOSITEIbHO OCYILECTBISIIOT [IpaBa aBTOpa IPOU3-
BEJICHUS HAYKH, JINTEPaTypPbl WM UCKYCCTBA M HHOTO OXPAHAEMOr0 3aKOHOM Pe3yJIbTaTa CBOSH MHTEIUICKTYaIbHOH AeATellb-
HocTd. CrIocOOHOCTh MMETh IIpaBa aBTOpa SBJISETCS BIEMEHTOM I'PaXKJaHCKOW mpaBocriocoOHocTu. Ho 11 mosHoneHHoro
OCYILIECTBIICHUS aBTOPCKHX MPaB TPeOyeTCcs y4acTHe HECOBEPLICHHOIECTHErO B IPAaBOOTHOMICHUSX PA3HOIl OTPACIeBOMH Ipu-
HaUISKHOCTH. VIMyIIeCTBEHHBIC IpaBa aBTOpa PEaIM3yIOTCS MOCPEICTBOM 3aKIIOUCHHUS JI0rOBOPOB, TPEOYIOIIHMX rocyaap-
CTBEHHOH perucrpanuu B (elepaJbHOM OpraHe MCHOJHUTEIBHOH BIIACTH II0 MHTEIUIEKTYaJbHOH coOcTBeHHOCTH. Bo3Ha-
rpaXkIeHHE aBTOpa SBIIETCS OOBEKTOM HAJIOTOOOJIOXKEHHS, TaK KaK OTHOCUTCS K JoxoaaM ¢usmdeckoro ymna. Hapymenne
aBTOPCKHX IIPaB MOICKHT 3aluTe B cyneOHoM mopsiake. CoBpeMeHHOE 3aKkoHoIaTenbeTBO Poccuiickolt deneparmy mo-
CTPOEHO 10 NPUHIUITY OTPACIEBOTO PETYJIMPOBAHMS, YTO BBI3BIBACT TPYAHOCTH B3aUMOCBSI3H JIEECIIOCOOHOCTH M MEXaHU3Ma
ocyuiectsieHus npas. [ 3G HeKTHBHOCTH IIPaBOBOTO PEryJIMPOBAHUS OOLIECTBEHHBIX OTHOLICHUH CHCTEMOOOPA3yIOLIUM
(aKTOPOM JIOJDKEH ABIATHCS HECOBEPLICHHOJIETHHI CyOBEKT, @ He 00LIECTBCHHBIC OTHOLICHHSI.

Knrouegvie crosa: HeCOBEPIICHHOICTHUH, 3aKOHHBIC MIPEICTABUTEIH, PE3YJIbTAaThl HHTEIUICKTYaIbHON eATEILHOCTH,
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Koncturynuss P® rapantupyer kaxuomy
CBOOOIy JIUTEPAaTYPHOIO, XyIOXECTBEHHOTO,
HAy4YHOTO0, TEXHUYECKOTO U JPYTUX BUIOB TBOP-
gectBa (cT. 44) [1]. TBopUecTBO — 3TO co3MaHUE
HOBBIX II0 3aMBICIy KyJbTYypHBIX, MaTE€pHaJlb-
HbIX 1eHHOcTel [2. C. 659]. TBopueckas (MbIc-
JUTENbHAs, WHTEJUIEKTyalbHasi) JEATelIbHOCTh
IpaKAaHUHA BBIPAXKAETCS B  ONPENEICHHOM
OBEIIECTBIEHHOM pe3yJibTaTe, KaK TO: MPOU3Be-
JIeHWe HayKH, JIUTEpaTypbl U MCKYCCTBA; IpO-
rpamma st OBM; doHorpamma; n3o0pereHue;
CEKpeT MPOM3BOJICTBA (HOY-Xay) U Jp.

He Beskuii pe3ynbTaT MBICIUTEIBHON Hes-
TEJIBHOCTH 4YEJIOBEKa SIBISIETCS. OOBEKTOM aB-
TOPCKHX IIPaB, & TOJIBKO TOT, KOTOPBIN 001a1a-
eT TMpu3HaKaMu OOBEKTa aBTOPCKHUX IpaB, a
3HAYMT, TOUIEKUT IPaBoBOM oxpane. OxpaHo-
CIOCOOHOCTh TPOW3BEACHUS, WIHA €ro IpaBo-
00BEKTHOCTh, OOYCIIaBIIMBACTCS  HATUIHEM
TBOpPYECTBA, MPUOOPETAIOLIET0 3HAYEHUE KOH-
CTUTYTHUBHOTO opuamdeckoro ¢axkra [3. C. 10—
11]. Jpyrum mpu3HAKOM CITYKUT OOBEKTHBHAS
¢opMa, KOTOpOH SABISETCS BCSAKOE BHEIIHEE
BBIPAKCHHUE MBICIICH aBTOpa, AENaroliee BO3-
MOXHBIM BOCIPHATHE U BOCIIPOM3BEICHHUE AaH-
HOTO pe3yJibTaTa HeOoIPeAeICHHOMY KpYTY JIUII.

ITpu 3TOM TBOpYECTBO U 0OBEKTUBHAS popma —
3TO ropuaudecKkue (PakKThl, TOra KaK pe3ysbTar
MBICITUTENBHOTO Ipolecca — 3TO0 OOBEKT aBTOp-
ckoro npaBootHomwenus [3. C. 89].

B Hayke mMen MeCTO CIOp OTHOCHTEJIBHO
o0BeKTa mpaBooTHOIIEHUS. [10 MHEHHIO OTHUX
YYEHBIX, OOBEKT aBTOPCKOTO MpaBa BO3HUKAET
B cmry camoro (akta ero co3manwms [4. C. 103,
136; 5]. o muenuto O. C. Uodde, TBopueckas
JIeSTeNIbHOCTD, MOPOJKIArolias NPOU3BENCHUE,
HEOTZENNMa OT HEro U COCTABISIET Hepa3ieiib-
HYI0O 4acTb OOBEKTa aBTOPCKOTO IPAaBOOTHO-
HIeHHA. OTO UCKII0YaeT BO3MOXHOCTb pac-
CMaTpUBaTh TBOPYECTBO KaK IOPUIAMYECKHUH
¢axT, Tak KaKk He MOXET TBOPYECTBO OJHOBpPE-
MEHHO OBITh IOPUANYECKUM (PAKTOM M HaCTHIO
oOwekra mpaBooTHomenus [6. C. 32-33, 121—
123]. B To e BpeMs B OJIHOW W3 pabOT aBTOp
MUcall O TBOPUECTBE KaK O IOPUINUECKOM (pak-
te. OfHU IpaBOMEpHBIE JEHCTBHUSA COBEPILIAIOT-
csl IIOObMH 0e3 CIeUaJIbHOTO HaMEepeHHs I0-
poouTh ropuiauueckue mnocienctsua. Korma
MO3T MUILIET CTHXH, OH yCTPEeMJISieT CBOU IIO-
MBICIIBI Ha JOCTHKCHHE ONPENENIeHHOI0 XyAOo-
KECTBCHHOI'O PEe3yJibTaTa U HE IyMaeT O Ipa-
BOBBIX IOCJIEACTBUAX OCYIIECTBISIEMONH WM
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nesitensHOCTH. HecMoTpst Ha 3T0, OH IIpHOOpe-
TaeT aBTOPCKOE MPaBO Ha CO3JaHHOE MPOU3BeE-
JIeHUe, MOTOMY YTO TaKHe IOPUIUYECKHUE IO-
CIENCTBUS  TPEIYCMOTPEHBI 3aKOHOM  Ha
CIy4ail TIOSBJICHHS BBIPAKEHHBIX B ONpere-
JIEHHOUW opMe Pe3yNbTaTOB TBOPUYECKOTO TPY-
na [7. C. 248]. 3akoH paccMaTpHUBAET MPOU3BE-
JIeHNe W WHBIE OOBEKTHl KaK pe3yJbTaThl
MHTEJUICKTYaJIbHOU NESITeITFHOCTH, TEM CaMBIM
OTHENSIS €T0 OT TOPOKIAIONIEH ero AeSITeNbHO-
ctu (cr. 1225 TK PD) [8].

ABTOpOM pe3yJibTaTa HWHTEIUIEKTYyaJIbHOU
JIESITENIbHOCTU SIBJISIETCS JIUIO TBOPYECKUM TPY-
JIOM KOTOpOro oHO cozfaHo (ct. 1257 'K P®D).
Croco0HOCTE  OBITH  CYOBEKTOM aBTOPCKOTO
MpaBa HE 3aBHCHT OT BO3pacTa M COCTOSHHS
neecriocooHocTd. CrOCOOHOCTE WMMETh MpaBa
aBTOpa MPOU3BEACHUA HAYKW, JIATEPATyphl H
HCKYCCTBa, U300PETCHUN W MHBIX OXPaHIEMBIX
3aKOHOM PE3YJbTATOB HUHTCIICKTYaIbHON Jesi-
TENFHOCTH KaK COCTaBHAs 4YacTh TPakKIaHCKOH
MPaBOCIIOCOOHOCTH 3aKkperuieHa B cT. 18 'K PO
[9]. [lns BO3HMKHOBEHHSI KOHKPETHOTO CYOBEK-
THUBHOTO TIpaBa HEOOXOAUM IOPUIMUYECKHA (HaKT.
Pone Takoro ¢axTa BBITOJTHIET CO3AaHUE TPO-
W3BENICHUS, T. €. IOPUINICCKII TOCTYIIOK.

Tak, aBTOpY pe3ynbTara UHTEIUICKTYaTIbHOU
JIESITEIbHOCTH KaK CYObEKTY MPaBOOTHOIICHHUS
MpUHAIIEKAT JTUIHBIE HEUMYIICCTBCHHBIE WU
UMyIIecTBeHHbIC npaBa. OIHUM U3 KIIOUEBBIX
MIpaB SIBJIICTCSl UCKITFOUUTEIBHOE TPaBO Ha pe-
3yJIbTaT HWHTEIUIEKTYAIbHON  NIeATENbHOCTH
uMyIIecTBeHHOro xapakrepa (ct. 1226 T'K
P®). Jlumo, oGmamaromye HCKIIOYHTEIBEHBIM
MpaBOM, BIPaBe WCIOIB30BaTh TaKOH pPE3yib-
TaT 1O CBOEMY YCMOTPEHHIO JIFOOBIM HE MPOTHU-
BOpeYaIluM 3aKoHy crocooom. [IpaBooGiana-
TEJIbh MOXKET PACIIOPSKATHCS UCKITFOUNTEIBHBIM
mpaBoM Ha mpowmsBedeHue (ct. 1270, 1229 T'K
P®). Takum 00pa3oM, UCKIIOUUTEIBHOE ITPABO
COCTOWT W3 JIByX NMPABOMOYHUH — IpaBa UCIIONb-
30BaHUS U [IpaBa PacIopsLKEHUs.

OcyriecTBrieHHe  TPUHAUICKALNINX  HECO-
BEPILICHHOJICTHEMY IMpaB aBTOpa COMPSDKEHO C
NEHCTBUSIME  3aKOHHBIX TIpeACTaBUTENCH. 3a
MaJOJETHUX WMYIICCTBEHHBIE TIpaBa aBTOpa
OCYILECTBISIOT poautenu (Ui, UX 3aMeHsIFO-
mwme). HecoBepiieHHONETHHE OT YeThIPHAALATH
JI0 BOCEMHA/ILIATH JIET CaMOCTOSATENFHO OCYIIIe-
CTBJSIIOT TpaBa aBTOpa IMPOU3BEACHUS HAYKH,
JUTEPaTyphl WM UCKYCCTBA M WHOTO OXpaHse-
MOTO 3aKOHOM pe3yJIbTaTa CBOEH HHTEIIIEKTY-
anpHOU AeaTensHOCTH (1. 2 cT. 28 'K PO).

HecoBeprieHHOMETHIIT 001a1aTENb UCKITIO-
YUTEIHHOTO TpaBa Ha PE3yJIbTAT HHTEIUIEKTY-

aTbHOW JIEeATeNbHOCTH BIpaBe, HaIpuMep,
3aKJIOYUTh JIMLEH3UOHHBIM JOTOBOpP O TIpe-
JIOCTABJICHUU TIpaBa HCIOJIb30BaHUS TPOU3BE-
JeHrs. B BO3Me3THOM JIMIIEH3MOHHOM JIOTOBOPE
JOJDKEH OBITh yKa3aH pa3Mep BO3HArpaXKACHUS
3a WCIIOJIb30BaHME MPOU3BEACHUS WM TOPSIOK
WCUUCIIEHHUS TaKoro Bo3HarpaxaeHus (ct. 1286
I'K P®). JIutieH3MOHHBII TOTOBOP O TIPEIOCTaB-
JIHWU TIpaBa HCIIOJIb30BaHUS MPOU3BENCHUS He
TIOJUICKUT TOCYIAPCTBEHHOW PETHCTPAIVH, TaK
KakK Ui BO3HHUKHOBEHHS, OCYIIIECTBIICHUS U 3a-
IIUTH aBTOPCKUX TpaB He TpeOyeTcs perucTpa-
Ul TIPOU3BEJCHUS WA COOJIOJICHHE KaKHX-
0o mHBIX opmanbHOCTEH (1. 2 cT. 1232, m. 4
cT. 1259 'K PD).

B mpaBoMouune pacropsKeHUs BXOIUT Kak
MPaBO Ha OTYYKJECHUE OXPAHIEMOTO Pe3yJIbTa-
Ta WHTEIUIEKTYyadbHON [eATeNbHOCTH, TaK W
MIPaBO Ha BBIAAYY JUICH3UH Ha UCTIOIb30BAHUU
TaKOTO pe3ysbTara, IMyTeM 3aKJIIOYCHUsS JIOTO-
BOpa 00 OTYYXIEHUHN UCKITFOUNTEIBHOTO TIpaBa
WIN JIMIEH3UOHHOTO J0T0BOpa. ABTOP MOXKET
3aKIIOYUTH  JOTOBOP  aBTOPCKOrO  3aKasza
(ct. 1288 'K PD).

B cmydasx korma pesynbTaT HHTEIUIEKTY-
aNbHOM NIeATENIbHOCTH TMOJJIEKUT TOCYyAapCT-
BEHHOW PETUCTPAINH, JJOTOBOP 00 OTUYKICHUU
UCKJIFOUYUTENBHOTO TpaBa TOXE TOJUICHKHUT TO-
CYJapCTBEHHOW perucrpauuu. JIMieH3uoHHbIN
JIOTOBOP TMOMAJISKUT TOCYNApPCTBEHHOW PErucT-
palmu B CiIy4asx, HOPEeAyCMOTPEHHBIX II. 2
ct. 1232 TK P®. Tlopsanok rocyaapcTBEHHOM
perucTpanyy periiaMeHTHpPOBaH IOCTaHOBIIE-
HueM IlpaButenscrBa PO [10]. dns rocynap-
CTBEHHON PErucTpanyy JOTOBOpa TPaKIaHWH,
ABIISAIOLINICS CTOPOHOM NOTrOBOpa, MOJNAeT 3a-
SIBJICHUE W WHBIE JOKYMEHTHI (1. 5 MOCTaHOB-
nenus [IpaBurensctBa P®). [logaua 3asBienus,
MIPaBOMEPHOE IOPHIUUECKOE IEHCTBHE, MOPOXK-
JlaeT aJAMUHUCTPATUBHOC NPaBOOTHOIICHUE,
CyOBEKTOM KOTOpPOTO, Ha Hall B3I, MOXKET
OBITE caMm HecoBeprieHHONCTHHH. [lomoOHOE
MHEHHE YK€ BBICKAa3aHO B JINTepaType: «Heco-
BEPIICHHOJICTHUI BIIPaBE CaMOCTOSTEIHLHO CO-
BepIIaTh JEHCTBUS, CBA3aHHBIE C MPHOOPETEHH-
€M TIpaB aBTOpa, B YACTHOCTH, ITOaBaTh 3asBKU
Ha n300peTeHue U UHble O0BEKTH B (enepanb-
HBIA OpraH WCHOJHUTENHFHON BJIACTH IO WHTEN-
JeKTyarbHOU coocTBeHHOCTIY (cM.: [11. C. 99)).

HecoBepiieHHOMETHUI aBTOp MOXET CO3-
JaTh TIPOU3BEJCHHUE TI0 CITy>)KEOHOMY 3aJ[aHHIO
B TIOPSAKE BBHITIOJHEHUS CIY)KEOHBIX 00s3aH-
HOCTEH, IPEyCMOTPEHHBIX TPYIOBBIM JIOTOBO-
pom. IIpaBa Ha mpou3BeACHUS, CO3IaHHBIC BHE
paMoOK TPYIIOBOTO JIOTOBOpa HIIM CIIyXKeOHOTO
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3a/laHus, TPUHAIEKAT aBTOPy, a pasMep H
MOPSAZIOK BBITUIATBI aBTOPCKOTO BO3HArpaxkie-
HUSl YCTAHABIMBACTCS TPaKIAHCKO-TIPABOBBIM
JOTOBOPOM, 3aKJII0YaeMBIM CaMOCTOSITEITEHO
HECOBEPIICHHOJIETHUM aBTOPOM M paboToaTe-
meM (ct. 1295 TK P®; n. 26 mocTaHOBJICHUS
[Inenyma BepxoBHoro cyna P® ot 19.06.2006
Ne 15 «O Bompocax, BOHHUKIINX Yy CYIIOB NPH
PacCMOTPEHUH TPaXIAHCKHUX AeJ, CBA3aHHBIX C
MPUMEHEHUEM 3aKOHOJATEeNbCTBA 00 aBTOp-
CKOM MpaBe ¥ CMEXKHbIX IIpaBax») .

[IpousBenenue MOXKeT OBITH CO3/aHO CO-
BMECTHBIM TBOpuUeckUM TpynoM. IIpoussene-
HUE, CO3IaHHOE B COAaBTOPCTBE, HCIOIb3yeTCS
COAaBTOpPaMH COBMECTHO, €CJIM COIJIAIIEHHEM
MeXJy HUIMH HE MPEeIyCMOTPEHO MHOE. ABTOp
MOXKET WCIIONB30BaTh YacTh MPOU3BEICHHUS,
MMEIONIYI0 CaMOCTOSITENIbHOE 3HAYeHWe, II0
CBOEMY YCMOTPEHHIO, €CIIM COTJIAIIEHHEM Me-
XKy COaBTOpaMH HE IPEIyCMOTPEHO WHOE
(ct. 1258 'K P®). Cunraem, 4T0 3TH B TTOI00-
HBIE€ COTJIAIICHHS] HECOBEPIICHHOJIIETHUI aBTOp
BIIpaBe 3aKJIOYaTh CaMOCTOSTENbHO. Bo-
MEPBBIX, MPAaBO HCIIONB30BATh MPOU3BEICHHE
MIPUHAJUICKHUT aBTOpPYy. BO-BTOPBIX, MOPAIOK,
CIOCOOBI MCIIONB30BaHUS TIPOU3BEICHUS OTIpE-
NeISI0TCS  aBTOpPOM. B-TpeThux, maHHOE CO-
TJIAIIEHNe W3MEHSAET YK€ CYIIECTBYIOIIEe aB-
TOpPCKOE MPaBOOTHOIICHHE.

[lo obmemy mpaBuly «aBTOPCKHE IOTOBO-
pBI» SBISIOTCS BO3ME3NHBIMHU (1. 3 CT. 1234;
m 5. cr. 1235; a63.2 m. 1 ct. 1288 T'K PO®).
CoOTBETCTBEHHO HECOBEPILIEHHOJETHUM BIIpa-
BE€ TOJIYYHUTh BO3HATPaXKJEHHUE, OTHOCAIIEECS K
J0X0JaM, IpUHAAIEKAITIM eMy Ha TIpaBe co0-
CTBEHHOCTH ° U KOTOPBHIMH HECOBEPIICHHOJET-
HUW OT YETHIPHAIIATH 10 BOCEMHAIATH JIET
BIIPaBe pPACMOPSKATHCA CAMOCTOSITENHHO (1. 2
cT. 26 I'K P®). Ilpu 3TOM pacrnopsikeHue, T. €.
COBEpIIEHHE TPaKJaHCKO-IIPABOBBIX CHEJOK,
npoucxoaut ¢ yuyetom HopM 'K PD o neecmo-
COOHOCTH HECOBEPIICHHOIETHUX.

Bosuarpaxnenue (moxon) (m. 3 ct. 208 HK
P®) sBngercs 0O0BEKTOM HAJIOTOO0OIaKCHHS
(ct. 209 HK P®) [12]. HanoroBoe 3akoHOHda-
TenbcTBO PD He Hajensier HeCOBEPUIEHHOET-
HEro JIeecrocoOHOCThI0. Hamororiarenpiuk
MOJKET y4YacTBOBAaTh B OTHOIICHHAX, DPETrYJIH-

! Bromrerens BepxoBnoro cyna Poccuiickoit @enepa-
muun. 2006. Ne 8.

? PeGeHOK MMEeT NpaBo COGCTBEHHOCTH Ha JOXOLIBL,
MOJTyYeHHBIE UM, UIMYIIECTBO, IIOJIyYCHHOE UM B Jap WIN
B IIOpsI/IKE HACJIEOBaHUs, a TAKXKE Ha JIT00oe Ipyroe uMy-
LIECTBO, MpPUOOpETeHHOe Ha cpencTBa pebeHka (. 3
ct. 60 CK PO).

PYEMBIX 3aKOHOJATEITLCTBOM O HAJloTax u c6o-
pax, depe3 3aKOHHOTO IPEACTABUTENS, €CIU
HMHOE HE MPEeyCMOTPEHO HAJIOTOBBIM KOJEKCOM
(m. 1 ct.26 HK P®). ®opmynupoBKa DaHHOU
cTathd ¢ ydetoM o0mmx monoxkenuit ['K PO o
MPaBOCYOBEKTHOCTH HECOBEPIICHHOJIETHUX
JIOJDKHA 3BYy4YaTh TaK: HECOBEPIICHHOJIECTHUI
y4acTByeT B OTHOIICHUSX, PETyIUPYEMBIX 3a-
KOHOJIATeJILCTBOM O HAJIOTax U cOopax, depes
3aKOHHOTO TIpelcTaBUTeNs. Tem Ooiee 4TO B
BOTIPOCE OIPEIEICHNsI 3aKOHHOTO TPEICTaBH-
TEJISl HAJIOTOBOE 3aKOHOJATEIBCTBO OTCHUIAET K
HOpPMaM TPaXXIaHCKUM 3aKOHOJATEIIbCTBOM
P®. 3akoHHBIMH DpENCTABUTEISIMU HAJIOTO-
MJIaTeNbIuKa — (PU3UIECKOTO JUIA MPU3HAIOT-
Cs JTUIA, BBICTYMAIOIINE B KaYeCTBE €ro mpe-
CTaBUTENIEHl B COOTBETCTBUHU C TPAXKITAHCKUM
3aKkoHoAaTenbcTBOM Poccuiickoit ®Penepanuu
(m. 2 cr. 27 HK P®). O6patum BHHUMaHHE Ha
10, uro 1o I'K P® noneuurtens HecoBepIICH-
HOJISTHETO HE SBIAETCS €ro 3aKOHHBIM TIpe-
craButeneM °. He ykassiBaer 'K P® u Takux
3aMEHSIOIIUX POAUTENICH JHI, KaK TPUEMHEIC
POIMTENN M OpraHU3alMy sl JeTeH-CUpOT U
JIeTel, OCTaBIIMXCs O€3 MOTNCUEHHs POJUTEIICH.
Ha narmm B3rJasiz, 3TOT BOIpoc TpeOyeT cepbhe3HO-
T'O HAyYHOTO ¥ 3aKOHOAATENFHOTO pa3pelieHusl.

OpHaKo K OTBETCTBEHHOCTH 32 COBEpIICHHE
HAJIOTOBBIX TPABOHAPYIICHUN HECOBEPIICHHO-
JICTHUN MOXeET OBITh MPUBJIICUCH C IIISCTHAIIIA-
TreTHero Bo3pacra (1. 2 cr. 107 HK P®). Ot-
BETCTBEHHOCTh BBIpaKaeTcs B 00A3aHHOCTH
JUIla COBEPIIUTH JCHCTBHE HUMYIIECTBEHHOTO
XapakTepa B IIOJIb3y TOCYJapcTBa (yILIATUTh
neHto, mrpad). VcrmonHeHne HATOTOBBIX TIPaB U
00sI13aHHOCTEH MPOUCXOIUT TTOCPEICTBOM JICH-
CTBUU 3aKOHHBIX TPEICTABUTEICH, a HMYIIe-
CTBEHHYIO OTBETCTBEHHOCTH, IPHYEM 3a CHET
COOCTBCHHBIX JICHE)KHBIX CPEJICTB, HECET IIIe-
CTHAAIATHICTHUH TpakaaHuH. BosHukaeT pe-
30HHBIN Bompoc, rue Jyoruka? Jlnbo orserct-
BEHHOCTH JIOJDKHA HACTYIaTh C BOCEMHAIIATH
JIeT, MO0 CIIOCOOHOCTh CaMOCTOSITEIILHO HCIOJ-
HATh OOS3aHHOCTH TI0 YIUIAT€ HAJOra JIOJDKHA
OBITH yCTaHOBJICHA ¢ ImecTHaAmat jer. C apy-
TOH CTOPOHBI, TAKOE 3aKOHOIIOJIOKEHHE HE OyaeT
padoTaTh 1Mo MPUYKMHE TOTO, YTO HECOBEPILICHHO-
JIETHUH He 00s3aH TPYANUTHCS, a 3HAYNT, U UMETh
COOCTBEHHBIC JOXOBI, 32 CUET KOTOPBIX HCIIOJN-
HSIOTCS UMYIIIECTBEHHBIC 00SI3aHHOCTH.

? TlomeunTens HeCOBEPIICHHONETHHX TPAXKIAH OKa-
3BIBAIOT ITOJIONICYHBIM COJEHCTBHE B OCYILECTBICHUN UMH
CBOMX IIPaB ¥ MCIOJHEHUH O0S3aHHOCTEH, a TaKKe OXpa-
HSIOT UX OT 3/I0YHOTPEOIEHUH CO CTOPOHBI TPETHHX JIMIY
(a63.2 . 2. c1. 33 'K PD).
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He BimsieT Ha mpaBOBOi CTaTyC «HECOBEp-
IICHHOJICTHETO HAJIOTOIUIATEIbIINKAY PU00-
peTeHHas TOJIHAs TPaKJaHCKas Jeecrmoco0-
HOCTH /IO COBEpUIICHHOJIETHsA. XOTS Kak pa3
3TOT (PaKT W MOXKET OBITh OCHOBAaHHEM IS
YCTaHOBJICHUSI CAMOCTOSITEILHON HAJIOTOBOM
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHETO TPaXK-
JTAaHWHA, JOCTHTTIIETO IECTHAIIATH JIeT.

ABTOp HECET MMYIICCTBEHHYIO OTBETCTBEH-
HOCTh TIO 3aKJIFOYCHHBIM UM JloroBopaM. OTBeT-
CTBEHHOCTh aBTOpA IO JIOTOBOpPY 00 OTUYXIe-
HUM UCKIIIOYMTEIILHOTO MTPaBa Ha MPOU3BEICHHUE
U TIO JIMICH3MOHHOMY JIOTOBOPY OTrpaHHueHa
CYMMOMH peajibHOTO yIep0a, IPUIHHEHHOTO APY-
TOH CTOpPOHE, ECIIH IOTOBOPOM HE TPeayCMOTpeH
MEHBIIIUN pa3Mep OTBETCTBEHHOCTHU aBTOPA.

B ciiydyae HeucnonHeHHs WIM HEHaJUICka-
IIETO MCIOJHEHUS TOTOBOPa aBTOPCKOTO 3aKasa,
3a KOTOpOE aBTOP HECET OTBETCTBEHHOCTH, aBTOP
00s13aH BO3BpATUTh 3aKa34YMKy aBaHC, a TaKKE
YIJIATUTH €My HEYCTOWKY, €CIIM OHa MPEIyCMOT-
pena mporoBopom. Ilpu 3ToM oOmHit pazmep yka-
3aHHBIX BBIIUIAT OTPAHUYCH CYMMOW PEaIbHOTO
yiep6a, MpuauHEeHHOTo 3aKa3uuky (cT. 1290 I'K
P®). 3mech BO3HMKAET BOMPOC O PEANBLHOM ITIa-
TEKECTIOCOOHOCTH HECOBEPIICHHOIETHETO aBTO-
pa. IIpore oOCTOMT N0 ¢ MajoJIETHUM aBTO-
POM, 32 HETO0 MMYIIECTBEHHYIO OTBETCTBEHHOCTh
HECYT 3aKOHHBIC TPE/ICTABUTEIIH.

ABTOp WMMeeT MpaBo Ha 3alUTy HAPYIICH-
HBIX WHTEIUICKTYaJIbHBIX M JHYHBIX HEUMYIIE-
cTtBeHHBIX mpaB (cT. 1250, 1251 'K P®) B cy-
max obmedt ropucaukuud. CormacHo crT. 37
I'TIK P®, criocoOHOCTH CBOMMHM IE€HCTBHUSIMH
OCYIIECTBIIATh TPOIECCyallbHBIE IpaBa, BbI-
MOJIHATH MPOIECCYaIbHbIC O0S3aHHOCTH U I10-
pyuyaTh BEICHHUE Jiela B CYJC NPEACTABUTEIIIO
(rpakmaHcKasi TpolleccyallbHas — J1eecroco0-
HOCTB) MPUHAJICKUT B TIOJTHOM 00BEME Ipax-
JlaHaM, JIOCTHTIIMM BO3pacTa BOCEMHAJIATH
net. IlpaBa, cBOOOIBI WM 3aKOHHBIE HHTEPECHI
HECOBEPIICHHOJETHUX B BO3PACTE OT YETHIPHA-
IIaTH A0 BOCEMHAJALATH JIeT 3allUIIAloT B
MpoIecce UX 3aKOHHbIE mpeacraBuTenu. OqHa-
KO CyJ 00s13aH MPHBIIEKATh K y9aCTHIO B TaKMX
JIeNIax CaMHUX HECOBEPIICHHOIETHUX, a TaKXkKe
TpaXKJIaH, OTPAaHUYCHHBIX B JCECIIOCOOHOCTH
(m. 1, 3). Camm ke HeCOBEpIIEHHOJICTHNE
BITpaBe 3alIHIIATh CBOM IIPaBa TOJIBKO B CIyda-
X TPEAYCMOTPEHHBIX ()eepaIbHBIM 3aKOHOM
(m. 4) [13]. 3ammrTa aBTOPCKUX TMpaB K TaKUM
cIy4dasM He oTHOcuTcs. Jlymaercs, 9ro ecnn
3aKOH HaJeNseT HECOBEPUICHHOIETHUX CIIO-
COOHOCTBIO CaMOCTOSITEIILHO 3aKIII0YaTh BECh-
Ma CJIOXHBIE JIOTOBOPBI, TO HYKHO HAJIEIHThH

HECOBEPIIIEHHOJIETHUM B BO3pPacTe OT YEThIpP-
Ha/LATH 10 BOCEMHAJLATH JIET U IPaBOM ca-
MOCTOSITENIFHO 3aIlWIIaTh aBTOPCKHE MpaBa, C
00s13aTeIbHBPIM TPUBIICYCHUEM K YYaCTHIO B
TaKUX JeJaxX 3aKOHHBIX NpencraButeincii. Bo-
o01e, npaBuiibHee OBIJIO OB YCTAaHOBUTH CIIO-
COOHOCTh CaMOCTOSITENIFHO OCYIIECTBIATh U
3aIUIIaTh aBTOPCKHE TpaBa C IIECTHAINATH
ner. Bce-taku 310 Oosiee «3pernblii BO3pacT»,
4eM YeTHIPHAALATH JIET.

Hapsiny ¢ uapIME criocoOamu aBTOp BIIpaBe
TpeOOBaTh BO3MEIICHUE YOBITKOB, BBITUIATY Jie-
HEKHOM KOMIICHCALUH, KOMIIEHCAIIMI0 MOpallb-
HOTO BpeAa. BOo3HMKaIOT BOMPOCH!: KakoBa Ipa-
BOBas MPHUPOAA HUMYIIECTBEHHBIX BBIIUIAT 3a
HapylieHue npas? SIBISFOTCS JIM 3TH BEIIX JO-
xoaom?

[lo TpakmaHCKOMY 3aKOHOAATEIHCTBY [0-
XOJIBI, @ PABHO TLIOBI M MPOAYKIHUS * 3T0 00b-
€KThI TPAXIAHCKUX TIpaB (BEIN), Ha3bIBAEMbIC
B 3aKOHE OOIIMM TEPMUHOM «IOCTYTLICHUS
(ct. 136 TK P®). TepMuH «IOXOIBI» HMEET
JIBa 3Ha4CHHUS. B MMPOKOM CMBICIIE O AOXO-
JaMH TMOHUMAIOTCS TUIONBI, TPOAYKIHUSA, [ie-
HE)KHbIE TIOCTYIUICHVS] WM HHBIE MaTephab-
HBIE IICHHOCTH. B y3KOM cMbICIE OOXOABI —
JEHbI'M WM HMHbIE MaTepualibHble IICHHOCTH,
MOJTydeHHe KOTOPBIX OOYCIOBICHO HAMYHEeM
0053aTeIHCTBEHHOTO TMPaBOOTHOIIeHUS [14—
16]. 'K PO He comepXuT MOHATHUS AOXO0Ha, U
MO3TOMY CIIEAyeT YYHUTHIBATh, YTO B OTJENb-
HBIX CIIy4asx TEPMHUH «IOXOI» HCIIONIB3YEeT B
mmpokoM (ct. 303 'K P®D), B apyrux — B y3-
koM cMmeicite (cT. 1023 TK P®D).

JleHe)xxHBIE BBITUIATHI 32 HapyIIEHHE ITIpaB
UMEIOT KOMIIEHCAIlMOHHOE 3HA4YE€HHE, COOTBET-
CTBYIOIIEE MPUHIUITY 3KBHUBAJCHTHOCTH, NCH-
CTBYIOIIEMY B c(epe CTOMMOCTHBIX OTHOIIIE-
Huil. CinenoBaTenbHO, OTHECTH UX K JOXOJaM B
OyKBaJbHOM CMBICJIE CIIOBA HEINb3sl, 3TO OyIyT
WHBIE TIOCTYIUICHHS, PACIIOPSHKEHHE KOTOPBIM
MPOUCXOAUT O OOIIMM TpaBHJAM O JEecIo-
COOHOCTH HECOBEPILICHHOIETHUX.

OTcyTcTBHE TPaMOTHOTO B3aHMOCBSI3aHHO-
ro ¢GpopMHUpPOBaHUSI HOPMATHBHO-TIPABOBOU Oa-
3bl, €JMHOTO 3aKOHOJATENFHOr0 MOJXOoAa U
pa3HOOTpaciIeBOil MPHHIUI PETYIUPOBAHUS

# JIOXOJIBI 9TO CAMOCTOSTE/IBHBIE BEIH ¥ KBATHDHIH-
PYIOTCSl KaK HMOCTYIUICHHS TOJIBKO ITOTOMY, YTO COCTOST B
OIIPE/ICJICHHBIX IOPUIMYECKUX OTHOLICHHSX C JIOXOJO-
npuHocAnieil Bemplo. EcTecTBeHHbIE (OpraHMYEcKHe)
IUIOZBI: NPHUILIOJ, XXMBOTHBIX, LIEPCTh, MOJIOKO, siflia Jo-
MalHeil OTULBL, TUI0AbI (PYKTOBBIX IEPEBBEB H T. II.
IpoayKiuss — COBOKYIIHOCTH NPOJAYKTOB IIPOM3BOACTBA
WU OTIEJIBHBIH IPOXYKT IPOU3BOACTBA.
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OOIIECTBEHHBIX OTHOLICHUH MPUBOIAT K CIIOXK-
HOCTSIM HE TOJIbKO TpPABONPHMEHEHHUS, HO H
OIlpeleNicHHsT TMPaBOBOTO CTaTyca HECOBEp-
IICHHOJICTHUX W WMHBIX YYaCTHUKOB IPABOOT-
Homennit. CucremoobpasyomuM  (pakTopom
JOJDKeH OBITh CyOBEKT mpaBa, a He oO0IIecT-
BCHHBIC OTHOLICHUS. (CM. TEKCT B IPEbLAYIICH
peIaKInm)
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S. V. Bukshina
THE MINOR AUTHOR IN INTERSECTORAL SPACE

Minors from fourteen to eighteen years independently carry out the rights of the author of work of science, literature
or art and other result of the intellectual activity protected by the law. Ability to have the rights of the author is an element
of civil right ability. But full implementation of copyright requires participation of the minor in legal relationship of dif-
ferent branch accessory. Property rights of the author are realized by means of the conclusion of the contracts demanding
the state registration in federal executive authority on intellectual property. Remuneration of the author is object of the
taxation as treats the income of the individual. Violation of copyright is subject to protection in a judicial order. The mod-
ern legislation of the Russian Federation is constructed by the principle of branch regulation that causes difficulties of
interrelation of capacity and the mechanism of implementation of the rights. For efficiency of legal regulation of the pub-
lic relations the minor subject, instead of the public relations has to be a backbone factor.

Keywords: minor, lawful representatives, results of intellectual activity, author, copyright, contracts, income, tax, re-
sponsibility, protection.



